Anti-bullying law imposes unfunded mandate on N.J. school districts, state body rules
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The Council on Local Mandates decided Friday that the state’s new anti-bullying law is an unfunded mandate, and the Legislature must come up with money to fund its provisions if lawmakers want it to remain in effect.

The council’s ruling means that if the Legislature does not come up with the money by the time the council’s formal decision is issued – likely within 60 days – the law will expire, the council’s chairman, John Sweeney, said.

Officials from the small, rural Allamuchy district, which educates 440 students, argued that the anti-bullying law was an unfunded mandate, and sought $20,000 to cover the costs of compliance, including staff time for extra paperwork, training and counseling for victims.

Attorneys from the state Education Department and the New Jersey Bar Association countered in the three-hour hearing that the law did not impose new expenses, and simply created a clearer process for implementing a 2002 law to prevent bullying.

The Anti-Bullying Bill of Rights was approved a year ago and went into effect Sept. 1. It has been hailed as one of the toughest anti-bullying laws in the country, but it also has sparked complaints from districts who say its demands for documentation and investigation deadlines are onerous drains on staff, and take time away from schools’ core mission of instruction.

Ridgewood, River Vale and Demarest are among several districts that approved resolutions in support of Allamuchy.

Officials from Allamuchy stressed they did not object to the intent of the law, but wanted money to implement its demands.

The Council on Local Mandates has the authority to rule that a state law, rule, or regulation imposes an unconstitutional “unfunded mandate” on school boards, counties or municipalities. Under the state Constitution, if the council determines a law imposes an unfunded mandate, the law, rule or regulation ceases to be mandatory and expires.
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