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In a Meriden courtroom nearly three years ago, defense attorney M.H. Reese Norris tried unsuccessfully to persuade jurors to acquit Judith Scruggs, saying no psychologist or counselor ever testified that her filthy home contributed to her 12-year-old son's suicide.

On Tuesday, state Supreme Court Justice Christine Vertefeuille went to the heart of that defense when she asked: "In the absence of expert testimony, aren't we guessing?"

Vertefeuille and her colleagues raised that question and others during arguments Tuesday on Scruggs' appeal of her conviction for risk of injury to a minor in October 2003. The trial garnered national attention because of its unusual criminal prosecution and its focus on the effects of schoolyard bullying.

Scruggs, 55, was convicted of providing an unhealthy and unsafe home environment for her son, J. Daniel, who hanged himself with a necktie in his bedroom closet in January 2002. Scruggs said that her son's death was the result of constant bullying at school, torment that prompted J. Daniel to soil his pants in class just so he would be sent home. 

Superior Court Judge Stephen F. Frazzini spared Scruggs prison time and sentenced her in May 2004 to five years' probation. The state Supreme Court is now considering whether the evidence in the case was sufficient to support the conviction and whether the risk of injury statute was "unconstitutionally vague" in this case because it provided no warning that "failure to provide a sanitary home environment for a child is criminal conduct." 

Authorities who went to the Scruggs home after the boy's death testified in court that the apartment was so cluttered and filthy there was no room for J. Daniel to wash, sleep or eat. Police said the medical examiner had to climb over heaps of debris to get to the boy's body. 

Senior Assistant State's Attorney James R. Dinnan, who prosecuted Scruggs, said she could have done more to help her son. He pushed for Scruggs' conviction amid criticism from Scruggs' supporters and legal experts who questioned his decision to prosecute a parent in a child-suicide case, particularly a single mother who worked two jobs while raising J. Daniel and his sister.

The justices on Tuesday appeared to be sympathetic to the plight of an overburdened single mother with multiple jobs trying to raise a troubled son. They seemed, at times, to test the state's evidence, asking specific questions about the conditions of the home, going as far as probing whether the filth resulted in cockroach or vermin infestation. There was no testimony that it did.

The justices also showed little patience with child welfare authorities and the Meriden school system. Court testimony showed that during the 2001-02 school year, J. Daniel missed 45 days of school and was late 29 days. A state Department of Children and Families caseworker closed J. Daniel's case six days before his death.

"If DCF closes an investigation at my house, I have a right to assume that what I am doing is proper," former Chief Justice William J. Sullivan said.

Scruggs, who appeared in court with Norris and her attorney arguing the appeal, G. Douglas Nash of Hamden, said she has not been able to get a job since her conviction.

"It seems every time I fill out an application, they want to know if you're a convicted felon," Scruggs said. She has a federal lawsuit pending against the Meriden Board of Education, the Meriden school superintendent and the vice principal and guidance counselor at J. Daniel's school. The lawsuit claims the boy's death was the result of violent bullying at school and that school officials did not do enough to protect him from bullies.

The court will consider the case and issue a decision at a later date. 
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