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The Gay, Lesbian and Straight Education Network (GLSEN) in New Jersey applauds last week’s ruling by the New Jersey Division on Civil Rights finding the actions of the Toms River School District insufficient to stop bias-based harassment of a student who was perceived to be gay.  


 Division on Civil Rights director J. Frank Vespa-Papaleo found that Toms River had been “deliberately indifferent to the reality that [the unnamed student’s] educational environment was permeated by anti-gay hostility.”  Basing his decision on the New Jersey Law Against Discrimination, Vespa-Papaleo ordered the district to pay $50,000 in damages for emotional distress resulting from “several physical assaults and repeated bias-based harassment by a large number of students.”


“Where any child is treated with continuing hostility, every child is diminished,” said GLSEN Central New Jersey chairperson Carol Watchler. “Where bullying is allowed to take place for any reason, it disrupts the educational process and engenders a climate of fear for all students.”

 
Watchler hailed the decision as an overdue acknowledgement. “This decision is a long-needed step towards the day when no young person is victimized or prevented from access to equal education opportunity because they are, or are perceived to be, gay,” she said.  “Sadly, all too often adults in the school setting do not make clear that such behavior is totally unacceptable.”



“Early intervention -- holding all students, as well as staff, responsible for maintaining a climate of respect in the school -- can prevent untold heartache, and thousands of taxpayer dollars spent on damages and litigation,” said Watchler.


In addition to damages awarded by the July 26, 2004, decision, the school district was also ordered to revise its student and parent handbooks and complaint procedures to address peer harassment based on actual or perceived sexual orientation, and to institute mandatory training in how to deal with student complaints of such harassment.


Being gay is not the only issue, said Greg Guderian, spokesperson for GLSEN Northern New Jersey.  “For every gay youth who is harassed for being gay, there are four straight kids who suffer the same treatment. This kind of emotional violence can harm them for life.”


“This school district unsuccessfully argued, as many do, that it handled every incident that was reported, and that this was sufficient,” observed Guderian.  “There was a climate of hostility which the administration accepted by its silence, an attitude that some students belong and others don’t.  As a result, little was done to prevent the same behaviors from happening again and again.” 


Over a quarter (28.6%) of lesbian, gay, bisexual and transgender (LGBT) students had missed one or more days of school in the past month because they feared for their safety, according to GLSEN’s 2003 National School Climate Survey.  The Survey also found a correlation between frequent harassment and educational aspirations: LGBT students who were frequent targets of harassment were twice as likely not to attend college as those who were seldom harassed, and their grades were significantly lower.


GLSEN recently gave New Jersey the highest grade in the nation for the legal protections it provides LGBT students.  These include the Law Against Discrimination, which was amended in 1991 to include sexual orientation, and the Bullying Prevention in Schools law passed in 2003, which protects students from bias-based harassment.


”Schools have many resources available to them, at little or no cost,” said GLSEN Central New Jersey’s Watchler, “to make their classrooms, hallways, locker rooms and buses safe from bias-based bullying and harassment.  Now they will know they have a definite legal obligation to do so.”

Links:

L.W. v. Toms River Regional Schools Board of Education (July 2004)

http://www.njcivilrights.org/orders.html
“New Jersey Ranked #1 in Supporting Safe School Laws for Gay, Lesbian, Bisexual and Transgendered Students and Educators” (July 2004)

http://www.state.nj.us/njded/news/0715glsen.htm
Gay, Lesbian and Straight Education Network 2003 National School Climate Survey (December 2003)

http://www.glsen.org/cgi-bin/iowa/all/library/record/1413.html
“National Survey of Teens Shows Anti-Gay Bullying Common in Schools” (December 2002) 

http://www.nmha.org/newsroom/system/news.vw.cfm?do=vw&rid=474
“Hatred in the Hallways:  Violence and Discrimination against Lesbian, Gay, Bisexual, and Transgender Students in U.S. Schools” (May 2001)

http://www.hrw.org/reports/2001/uslgbt/
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